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1. Introduction

Two dramatically conflicting headlines about the outcome of the re-
cently concluded Cancun United Nations Framework Convention On
Climate Change’s 16th Conference of the Parties (COP) are initially de-
fensible. One might be: Nations At Cancun Tragically Fail to Make
Meaningful Commitments on Climate Change for the Twentieth
Year In A Row Another might be: Cancun Surprises Many By
Keeping Hope Alive for A Global Climate Change Deal.

This essay looks at these conflicting conclusions about Cancun through
an ethical lens. This post will explain that although some hope for a
global solution to climate change is still alive due to decisions adopted
in Cancun, one must see Cancun in the context of a twenty-year failed
attempt to prevent dangerous climate change. From that standpoint
Cancun must be seen as another troubling ethical failure of those most
responsible for climate change. This is a tragedy because each year
when there has been a failure to commit to adequately reduce green-
house gas (GHG) emissions have made it more difficult in subsequent
years to get on a ghg emissions reduction pathway capable of pre-
venting serious climate change.

* El articulo fue publicado en primer lugar en.
http://rockblogs.psu.edu/climate/2010/12/an-ethical-analysis-of-
the-cancun-climate-negotiations-outcome.html. Se ha reprodu-
cido con permiso del autor.
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For some, the modest progress in Cancun toward a global approach to
climate change has been seen as a positive step forward (BBC, 2010).
This is so because many thought that the UNFCCC architecture for a
global solution to climate change was in jeopardy of completely unrav-
elling before Cancun; a legal structure that had been gradually been
put into place since 1990 when negotiations on a global solution to cli-
mate change began. Yet, this post will argue that Cancun must be seen
in the context of what has failed to happen in the last twenty years on
climate change and not only on the basis of the very limited positive
steps made in Cancun.

To many others, Cancun was another tragic lost opportunity for the in-
ternational community to prevent dangerous climate change, as well
as, the most recent in a series of moral failures of those most respon-
sible for climate change to commit to steps necessary to protect those
who are most vulnerable to climate change’s harshest impacts. One ob-
server of Cancun concluded, for instance, that:

The Cancun Agreements of the 2010 UN Climate Summit do not repre-
sent a success for multilateralism; neither do they put the world on a
safe climate pathway that science demands, and far less to a just and
equitable transition towards a sustainable model of development. They
represent a victory for big polluters and Northern elites that wish to
continue with business-as-usual. (IBON, 2010)

We must see climate change as an ethical problem because: (a) itis a
problem caused by some people in one part of the world that puts oth-
ers and the natural resources on which they depend at great risk, (b)
the harms to these other people are not mere inconveniences but in
some cases catastrophic losses of life or the ability to sustain life, and
(c) those who are vulnerable to climate change cant petition their gov-
ernments to act to protect themselves but must rely upon a hope that
a sense of justice and responsibility of those causing the problem will
motivate them to change their behaviour. Because climate change
raises civilization challenging ethical questions, any proposed climate
change regime must be examined through an ethical lens.

This post reviews the Cancun outcome through an ethical lens in light of the
overall responsibility of those nations that are exceeding their fair share of safe
global emissions in regard to their duties: (a) to reduce greenhouse gas emis-
sions to levels necessary to prevent harm to others, (b) to reduce greenhouse
gas emission to levels consistent with what is each nation’s fair share of total
global emissions, and (c) to provide financing for adaptation measures and
other necessary responses to climate change harms for those who are most
vulnerable and least responsible for climate change.
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To understand the significance of what happened in Cancun, it is nec-
essary to briefly review the history of international negotiations leading
up to Cancun. That is, it is not sufficient to simply examine what hap-
pened in Cancun without seeing Cancun in the context of the twenty-
year negotiating history whose goal has been the prevention of
dangerous climate change and the harms that each year of delay in
agreeing to a global deal exacerbate.
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2. The Path to The Cancun Agreement

The Cancun conference took place from November 29 to December 10,
2010. The Cancun goals were modest in light of the failure of COP-15
in Copenhagen the year before to achieve an expected global solution
to climate change. Copenhagen was expected to produce a global so-
lution to climate change pursuant to a two-year negotiating process
and agenda that was agreed to in Bali, Indonesia, in December 2007.

To understand the ethical significance of the Cancun Agreements, it is
necessary to review the twenty-year history of climate change negoti-
ations that led to Bali, Copenhagen, and Cancun. This history consti-
tutes a failed attempt over two decades to adopt a global solution to
climate change.
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Negotiations on a global climate change deal began in 1990 and led to
the United Nations Framework Convention on Climate Change (UN-
FCCC).in 1992 (Bodansky,2001) The climate change negotiation
process began in December 1990, when the UN General Assembly es-
tablished the Intergovernmental Negotiating Committee for a Frame-
work Convention on Climate Change, to negotiate a convention
containing “appropriate commitments” in time for signature in June
1992 at the United Nations Conference on Environment and Develop-
ment in Rio de Janeiro. Because of the opposition of the United States
and a few other countries, this treaty itself did not contain binding
greenhouse gas (ghg) emissions limitations for countries but never-
theless included numerous other binding national obligations. Among
other things, for instance, the parties to the UNFCCC agreed that:

(a) They would adopt policies and measures to prevent dangerous an-
thropogenic interference with the climate system; (b) Developed coun-
tries should take the first steps to prevent dangerous climate change;
(c) Nations have common but differentiated responsibilities to prevent
climate change; (d) Nations may not use scientific uncertainty as an
excuse for not taking action; and, (e) Nations should reduce their ghg
emissions based upon “equity.” (UN, 1992)
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DonALD A. BROWN

ISSN: 1989-7022

2 (2011), n® 6, 11-30

, ano

DILEMATA

14

In the early UNFCCC negotiations, the European Union and Association
of Small Island States (AOSIS) advocated establishing a target and
timetable to limit emissions by developed countries in the UNFCCC,
while the United States and the oil-producing states opposed this idea.
(Bodanksy, 2001). Other developing states generally supported targets
and timetables, as long as it was clearly understood that these targets
and timetables would apply only to developed states. (Bodanksy, 2001)

The UNFCCC has 192 parties, a number that includes almost all coun-
tries in the world including the United States which ratified the UNFCCC
in 1993.

The UNFCC is a “framework” convention because it has always been
expected that additional requirements would be added to the initial
framework in updates that are known as “protocols” or in annual deci-
sions of the conferences of the parties (COPs).

Each year as the parties to the UNFCCC meet in COPs, decisions were
made that affect the responsibilities of the parties. The UNFCCC COPs
were as follows:

1995 - COP 1, The Berlin Mandate

1996 - COP 2, Geneva, Switzerland

1997 - COP 3, The Kyoto Protocol on Climate Change
1998 - COP 4, Buenos Aires, Argentina
1999 - COP 5, Bonn, Germany

e 2000 - COP 6, The Hague, Netherlands

e 2001 - COP 6 (Continued), Bonn, Germany
e 2001 - COP 7, Marrakech, Morocco

e 2002 - COP 8, New Delhi, India

e 2003 - COP 9, Milan, Italy

e 2004 - COP 10, Buenos Aires, Argentina

e 2005 - COP 11 Montreal, Canada

e 2006 - COP 12, Nairobi, Kenya

e 2007 - COP 13 Bali, Indonesia

e 2008 - COP 14, Poznan, Poland

e 2009 - COP 15, Copenhagen, Denmark

e 2010 - COP 16, Cancun.

Each year nations have meet in COPs to achieve a global solution to cli-
mate change and each COP for the most part continued to add small
steps toward the goals of the UNFCCC. Yet in all COPs some nations
have resisted calls from some of the most vulnerable nations to adopt
a solution to climate change that would prevent dangerous climate
change.

As the international community approached Cancun, no comprehensive
global solution had been agreed to despite the fact that the original ne-
gotiations on the UNFCCC began in 1990 with a goal of achieving a
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global climate change solution. For this reason, Cancun must be un-
derstood as the latest attempt in a twenty-year history of mostly failed
attempts to structure a global solution to climate change.

The first major addition to the UNFCCC was the Kyoto Protocol which
was negotiated in 1997 because the international community had been
convinced by then by the emerging climate change science that devel-
oped nations needed to be bound by numerical emissions reductions
targets. The Kyoto Protocol entered into force on February 16, 2005
and currently has 190 parties. The United States is the only developed
country that never ratified the Kyoto Protocol.
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Going into the Kyoto negotiations, the European Union proposed a compara-
tively strong target, requiring a 15 percent cut in greenhouse gas emissions
below 1990 levels by the year 2010, while other industrialized states such as
the United States and Australia proposed weaker targets, with Japan some-
where in the middle. (Bodansky, 2001) Ultimately the issue was resolved by
specifying different emission targets for each party, ranging from an 8 percent
reduction from 1990 levels for the European Union, to a 10 percent increase
for Iceland. (Bodansky, 2001)

Under the Kyoto Protocol, the developed countries agreed to reduce their over-
all emissions of six greenhouse gases by an average of 5.2% below 1990 lev-
els between 2008-2012. The developing countries had no binding emissions
reductions obligations under Kyoto.
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The Copenhagen negotiations in 2009 were necessary not only to expand the
modest commitments made in the Kyoto Protocol but also because the emis-
sions reductions obligations of developed countries set out in the Kyoto Proto-
col expire in 2012.

Kyoto was never understood as the final solution to climate change but only as
a small initial step of developed nations to begin to take responsibility for cli-
mate change. As we have seen, the developed nations had agreed in the UN-
FCCC that they should take the lead in reducing the threat of climate change
because they were mostly responsible for the build up of ghg in the atmosphere
and Kyoto was understood to be a modest initial step toward a global solution.
That is, Kyoto negotiators understood that a global solution would be negoti-
ated later in future meetings of the UNFCCC parties. From the standpoint of
some the most vulnerable countries, including some of the small island devel-
oping states making up the organization AOSIS, Kyoto was not aggressive
enough to prevent climate change threats to them.

At the COP-13 negotiations in Bali, Indonesia in 2007, parties to the UNFCCC
agreed to replace the Kyoto Protocol with an agreement that would create a
second commitment period under the UNFCCC and would include binding emis-
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sions reductions for developed countries and new programs on adaptation for
developing countries, deforestation, finance, technology transfer, and capacity
building. This agreement was referred to as the Bali Roadmap, which also called
for articulating a “shared vision for long-term cooperative action,” including a
long-term global goal for emission reductions. The original UNFCCC climate
treaty had neither a quantified temperature limitation goal nor a ghg concen-
tration atmospheric stabilization goal. In the Bali Roadmap the international
community agreed to work on such a goal.

The Bali decision also recognized that developing countries could make
contributions to solving the climate change through the development of
Nationally Appropriate Mitigation Actions (NAMAs), meaning climate
change strategies for developing countries. The NAMAs, however, would
not constitute binding emissions reduction requirements for develop-
ing countries in contrast to the binding obligations of developed coun-
tries in the Kyoto Protocol that would be further developed and
extended in Copenhagen.

Although some progress was made on a few issues in the two-year
lead-up to Copenhagen, little progress was made on the major issues
needed to define a global solution for climate change and particularly
on legal commitments for GHG emissions reductions and funding for
adaptation, deforestation programs, and technology transfer.

As Copenhagen approached, optimism about a Copenhagen deal faded
although there was a short spurt of renewed hope several weeks before
the conference started in December 2009 as the US, China, and a few
other nations publicly made non-binding commitments on emissions re-
ductions.

During the Copenhagen conference representatives from poor vulnerable na-
tions begged developed countries to: (a) commit to reduce GHG emissions to
levels necessary to prevent dangerous climate change; and (b) to fund adap-
tation programs in developing countries that are necessary to protect the most
vulnerable from climate change impacts that could be avoided or compensate
for the damages that could not be avoided.

Despite these pleas, not much happened during the Copenhagen conference
to resolve the most contentious issues until US President Obama appeared on
the morning of the last day, Friday, December 18, 2009. For much of that day,
President Obama negotiated with Chinese premier Wen Jiabao, Brazilian pres-
ident Luiz Inacio Lula da Silva, Indian Prime Minister Manmohan Singh and
South African President Jacob Zuma (Lerer, 2009) Yet, a large part of this time
was focused on a dispute between the United States and China on whether
China would agree to monitoring and verification of Chinese climate change
commitments.

DeBaTE: Eticas climaticas en tiempo de crisis



An Ethical Analysis of the Cancun Climate Negotiations Outcome

President Obama could not commit to anything in Copenhagen that he
knew he could not get through the US congress. Because a climate
change bill that had passed the US House of Representatives was very
weak compared to what science said was necessary to protect the
world’s poorest people, the United States took a position in the lead-up
to Copenhagen that continued to be the weakest of all the developed
countries’ commitments on emissions reductions. The US could only
commit to a 13% reduction below 2005, a 4% reduction below 1990
levels. Yet most scientists were asserting that the world needed to re-
duce ghg emissions by 25% to 40% reductions below 1990 levels to
have any confidence that the international community would limit
warming to 20 C, a level which was widely believed to trigger danger-
ous climate change.
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Because none of the developed countries were willing to make emis-
sions reduction commitments congruent with what scientific commu-
nity said was necessary to protect them, some of the most vulnerable
developing countries saw the developed countries’ positions in Copen-
hagen as ominous, perhaps a death sentence.

President Obama personally negotiated the Copenhagen Accord during
last hours of the conference. Yet, to get this deal, President Obama had
to ignore many of the positions of the most vulnerable nations that were
unresolved in the two negotiating documents that had been created in
the lead-up to Copenhagen over two years. That is, for instance, among
other things, the Copenhagen Accord failed to get commitments from
the United States and some other developed countries to reduce ghg
emissions at levels necessary to prevent serious climate change dam-
age.
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President Obama managed to get fairly wide spread support for the
Copenhagen Accord on the last day of the Copenhagen negotiations de-
spite the fact that the United States was not able to commit to emis-
sions reductions at levels to prevent dangerous climate change.
Politically President Obama’s hands were tied in regard to his ability to
commit to issues of interest to those nations most vulnerable to climate
change because of domestic political constraints. Before Copenhagen,
the US House of Representatives had passed a bill requiring a 17 per-
cent reduction below 2005 levels by 2020 and this was a practical lim-
itation on what the United States could commit to in international
negotiations.

For domestic political reasons, the US President also wanted agreement
from China and other large developing countries on transparent proce-
dures for verifying their non-binding emissions reduction commitments.
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Those opposing climate change legislation in the United States often
have argued that it would be unfair to the United States if it was bound
to reduce GHG emissions and China was not required to do the same.
In fact, a decade earlier, when the Kyoto Accord was under considera-
tion in the United States, opponents of the Kyoto deal frequently ran TV
commercials that argued that the Kyoto Protocol was unfair to the
United States because China was excluded from emissions limitations.
This argument was often made without e critical comment in the United
States even though the United States had committed itself to take the
first steps to reduce emissions along with other developed countries
under the UNFCCC.

Although President Obama originally negotiated the Copenhagen Ac-
cord with just four other countries, in the last few hours of the Copen-
hagen conference the United States successfully convinced most large
emitting countries to support the Accord.

The Copenhagen Accords’ most significant elements are:

e Long-Term Goals: The parties agreed that deep cuts in global
emissions are required according to science and as documented by
the IPCC Fourth Assessment Report, with a view to reducing global
emissions in order to limit the increase in global temperature to
below 2°C. The Accord also calls for an assessment of the imple-
mentation of the Accord to be completed by 2015 including examin-
ing whether the long-term goal should be a temperature rise of
1.5°C.

e Adaptation: The Copenhagen Accord states that adaptation to the
adverse effects of climate change and the potential impacts of re-
sponse measures is a challenge faced by all countries, and that en-
hanced action and international cooperation on adaptation are
urgently required in developing countries, especially in the least de-
veloped countries, the small island states, and Africa. The parties to
the Accord also agree that developed countries shall provide ade-
quate, predictable and sustainable financial resources, technology
and capacity building to support adaptation.

¢ Financing For Poor Nations: The Copenhagen Accord provides that de-
veloped countries shall set a goal of mobilizing jointly $100 billion a year by
2020 to address the needs of developing countries and that the funds will
come from a wide variety of sources, public and private, bilateral and mul-
tilateral. An annex carries the following short-term financing pledges from de-
veloped countries for 2010-2012: EU - $10.6 billion. Japan - $11 billion.
United States - $3.6 billion
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e Emissions Reductions: The Copenhagen Accord provides for
countries to voluntarily commit to GHG mitigation plans in two sep-
arate annexes, one for developed country targets and the other for
the voluntary pledges of major developing countries. The developing
countries may identify voluntary commitments. Neither developed
nor developing country commitments under the Accord are legally
binding.
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¢ Verification of Climate Change Promises. A sticking point for a
deal, largely because China refused to accept international controls,
the Copenhagen Accord provides that emerging economies must
monitor their efforts and report the results to the United Nations
every two years, with some international checks to meet Western
transparency concerns but “to ensure that national sovereignty is re-
spected.”

e Forest Protection. The Copenhagen Accord “recognizes the im-
portance of reducing emission from deforestation and forest degra-
dation and the need to enhance removals or greenhouse gas
emission by forests,” and agrees to provide “positive incentives” to
fund such action with financial resources from the developed world.
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For many the Copenhagen Accord was seen as a tragic failure because
it failed to: (@) achieve once again enforceable ghg emissions reduction
commitments from developed countries sufficient to prevent danger-
ous climate change, (b) identify dedicated sources of funding for adap-
tation or capacity building in vulnerable developing countries, or (c)
stop the deforestation that is a major contributor to climate change.

Others saw Copenhagen as a success for achieving agreement on the
long-term goals of the UNFCCC, new voluntary commitments from
many developing countries, new levels of cooperation from China on
verifying its voluntary emissions reductions commitments, and prom-
ises to mobilize significant amounts of money for adaptation in devel-
oping countries.

Yet, there was widespread agreement that the Copenhagen Accord did
not constitute a comprehensive global solution to climate change par-
ticularly on binding emissions reduction commitments and funding for
adaptation and preventing deforestation. At best Copenhagen had
made a few positive steps foreword but deferred many of the toughest
issues to Cancun and beyond.

Following Copenhagen, forty-two industrialized countries submitted
quantified economy-wide emission targets for 2020. In addition, forty-
three developing countries submitted nationally appropriate mitigation
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actions. (UNEP, 2010) These pledges have since become the basis for
analyzing the extent to which the global community is on track to meet
long-term temperature goals as outlined in the Copenhagen Accord of
2°C.

The United Nations Environment program issued a report before Can-
cun analyzing whether the emissions reductions commitments submit-
ted pursuant to the Copenhagen Accord would achieve the 2°C. (UNEP,
2010) UNEP concluded that if the highest ambitions of all countries as-
sociated with the Copenhagen Accord are implemented and supported,
annual emissions of greenhouse gases could be cut, on average, by
around 7 gigatons (Gt) of CO2 equivalent by 2020. (UNEP, 2010)

Without this action, it is likely that a business-as-usual scenario would
see emissions rise to an average of around 56 Gt of CO2 equivalent by
around 2020. Cuts in annual emissions to around 49 Gt of CO2 equiv-
alent would still however leave a gap of around 5 Gt compared with
where we need to be—a gap equal to the total emissions of the world’s
cars, buses and trucks in 2005. (UNEP, 2010) That is because the ex-
perts estimate that emissions need to be around 44 Gt of CO2 equiva-
lent by 2020 to have a likely chance of pegging temperatures to 2° C
or less. (UNEP, 2010), However, if only the lowest ambition pledges are
implemented, and if no clear rules are set in the negotiations, emis-
sions could be around 53 Gt of CO2 equivalent in 2020—not that dif-
ferent from business as usual. (UNEP, 2010).

All of this set the stage for the Cancun negotiations and its agenda which was
less ambitious than the Copenhagen agenda because most observers believed
it would not be possible in Cancun to obtain the binding commitments on ghg
reductions, dedicated funding for developing countries for capacity building and
adaptation, and funding for forest protection identified in the Bali agreement in
2007. For these reasons, expectations for Cancun were very modest compared
to hopes for Copenhagen the year before. In addition, many international cli-
mate change negotiation observers lost hope for increased commitments on
ghg emissions reductions from the United States when conservatives won US
elections in November of 2010, a month before the opening of the Cancun
meeting.

3. The Cancun Agreements

COP-16 concluded in the early hours of December 11, 2010 at Moon Palace
near Cancun Mexico with a few modest agreements on steps needed to struc-
ture a global approach to solving climate change. Among other things, nego-
tiators agreed to:
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3.1. Emissions Reductions Commitments of Developed and De-
veloping Countries

The Cancun agreements made no changes to the magnitude of the vol-
untary emissions reductions commitments made pursuant to the
Copenhagen Accord either for developed or developing countries. How-
ever, developed countries are urged under the Cancun agreements to
increase the ambition of their targets “to a level consistent with” the lat-
est recommendations of the Intergovernmental Panel on Climate
Change (IPCC). In addition, developed countries are urged to prepare
“low-carbon development strategies or plans,” and encourage develop-
ing countries to do so as well but the Cancun agreements establish no
process to further define them.
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Under the Cancun agreements developing countries agreed to take “Nationally
Appropriate Mitigation Actions (NAMASs), supported by technology and finance,
“aimed at achieving a deviation in emissions relative to ‘business as usual’ emis-
sions in 2020. The Cancun agreements also call for workshops to clarify the as-
sumptions behind countries” mitigation pledges and, in the case of developed
countries, to consider ways to increase their level of ambition. It also establishes
a two-part “registry.” In the first part, intended to facilitate matching of devel-
oping country actions with support, developing countries can list proposed ac-
tions in need of support, and developed countries can list support available or
provided. The second part will record all developing country NAMAs -whether
supported or unsupported.
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The Cancun agreements extended negotiations designed to ensure that there
is no gap between the first and second commitment periods under the UN-
FCCC until the next COP in Durban South Africa. In this way, the Cancun agree-
ments keep hope alive that the UNCCC goal of achieving legally binding
emissions reduction targets will be achieved in future negotiations although it
establishes no legally-binding emissions reduction commitments.

As we have seen, each year the tough issues have been postponed, the
stronger national commitments must be to prevent dangerous climate change.
When climate change negotiations began in 1990, the CO2 atmospheric con-
centration was approximately 350 ppm but as the international community
concluded the Cancun meeting, CO2 atmospheric concentrations were almost
390 ppm. Each year of waiting has made the achievement of safe atmospheric
ghg concentration stabilization goals more difficult.

3.2. Long-Term Goal Of UNFCCC On A Warming Limit.

Like the Copenhagen Accord, the Cancun agreements set a goal of lim-
iting average global warming to below 2°C above pre-industrial levels,
and call for periodic review to consider strengthening this long-term
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goal, including to 1.5 degrees. The first review is to begin in 2013 and
conclude by 2015. At COP 17 in Durban South Africa, the parties will
again consider setting a time-frame for the peaking of global emissions
and a global emissions goal for 2050. Like Copenhagen, the Cancun
agreements set no ghg atmospheric stabilization goal.

3.3. Measurement, Reporting and Verification (MRV) Under the
UNFCCC

To strengthen the measurement, reporting and verification (MRV) of
mitigation actions and support for developing countries, the Cancun
agreements call for:

e More detailed reporting, in the national communications of both de-
veloped and developing countries, of mitigation actions and support
provided or received;

¢ In the case of developing countries, guidelines for international MRV
of mitigation actions receiving international support, and “general”
guidelines for domestic MRV of autonomous actions; and

e New biennial reports by developed countries on their progress in re-
ducing emissions and support provided; and by developing countries
on their greenhouse gas (GHG) inventories, mitigation actions, needs
and support received. (Developed countries already submit annual
GHG inventories.)

In addition, the Cancun agreements establish a new processes within
the Subsidiary Body on Implementation (SBI) to consider parties’ mit-
igation efforts - called “international assessments” for developed coun-
tries, and “international consultations and analysis,” a phrase from the
Copenhagen Accord, for developing countries. In the latter case, the
decision specifies that the process: be “non-intrusive, non-punitive, and
respectful of national sovereignty;” focus on unsupported actions; not
consider the “appropriateness” of a country’s domestic policies; include
an analysis by technical experts; and result in a summary report.

3.4. Finance for Developing Countries for Their Obligations
under the UNFCCC

The Cancun agreements incorporate the finance goals set out in the Copen-
hagen Accord - a collective commitment by developed countries to provide $30
billion in fast-start finance for developing countries in 2010-12; and to mobi-
lize $100 billion a year in public and private finance by 2020 “in the context of
meaningful mitigation actions and transparency on implementation.” As in
Copenhagen, no dedicated sources of funding were identified outside some
non-binding pledges made by some countries.
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The Cancun agreements establish a Green Climate Fund operating
under the “guidance” of, and accountable to, the Conference of the Par-
ties (COP). The fund is to be governed by a 24-member board with
equal representation from developed and developing countries, and
supported by an independent secretariat. The World Bank was desig-
nated as its interim trustee, subject to a review three years after the
fund begins operations. The design of the fund was delegated to a 40-
member Transitional Committee (15 members from developed coun-
tries, and 25 from developing), which will be convened initially by the
UNFCCC secretariat and is to submit its recommendations at COP 17.

3.5. Adaptation
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The Cancun agreements establish the Cancun Adaptation Framework
to enhance adaptation efforts by all countries; a process to help least
developed countries (LDCs) to develop and implement national adap-
tation plans; and an Adaptation Committee to provide technical sup-
port to parties, facilitate sharing of information and best practices, and
advise the COP on adaptation-related matters. The Cancun agreements
require that the SBI committee referenced above make recommenda-
tions on the composition and functions of the Adaptation Committee, for
adoption at COP 17.
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The Cancun agreements also establish a work program to consider “ap-
proaches to address loss and damage associated with climate change
in ... particularly vulnerable” developing countries, including a climate
insurance facility and other options for risk-sharing, with recommenda-
tions due at COP 18.

3.6. Reducing Emissions from Deforestation and Forest Degra-
dation (REDD+)

The Cancun agreements outline a phased approach to strengthening
efforts by developing countries to reduce emissions from deforestation
and other forestry-related activities, starting with the development of
national strategies and “evolving into results-based actions that should
be fully measured, reported, and verified.”

The Cancun agreements call on developing countries planning to un-
dertake such efforts to develop: a national strategy or action plan; a na-
tional forest or forest emission reference level; and a transparent
national system for monitoring and reporting of conservation and emis-
sion-reduction efforts. Countries also are to follow safeguards ensur-
ing, for instance, the full participation of indigenous peoples, local
communities and other stakeholders.
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The Cancun agreements were unable to resolve related REDD finance
issues - in particular, any role for market-based finance. The Cancun
agreements called for nations to make financing recommendations on
REDD financing at COP 17 in Durbin.

3.7. Technology Development and Transfer

The Cancun agreements establish a Technology Mechanism comprised
of a Technology Executive Committee and a Climate Technology Centre
and Network.

The 20-member Committee will be comprised of experts nominated by
parties and appointed by the COP. Its roles will include assessing tech-
nological needs and issues; recommending actions to promote tech-
nology development and transfer; and promoting collaboration among
governments, the private sector and others.

4. Ethical Analysis of Cancun Accord.

In examining previous COPs, Climate Ethics has proposed ethical crite-
ria that any proposed post-Kyoto regime must meet at a minimum.
(Brown, 2009a) That is any post-Kyoto regime must:

e Require sufficient greenhouse emissions reductions to assure that
the international community is on a greenhouse gas emissions re-
duction pathway that will prevent dangerous climate change harm.
This is sometimes referred to as the environmental sufficiency crite-
ria.

e Begin to base differences among national allocations on the basis
of equity and justice. This is sometimes referred to as the equity cri-
teria.

e Assure that those responsible for climate change provide adequate,
predictable adaptation funding to enable developing countries and in
particular the most vulnerable developing countries to do what is nec-
essary to avoid climate change damages in cases where it is possi-
ble to take action and to prevent damages, or be compensated for
climate change damages in cases where it is impossible to take pro-
tective action. We will refer to this as the just adaptation criteria.

Although these three criteria, that is environmental sufficiency, equity,
and just adaptation constitute the minimum ethical considerations that
any climate regime must satisfy, they don’t capture all ethical ques-
tions raised by any proposed climate change regime. There are nu-
merous other ethical questions raised by any proposed climate change
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regimes that go beyond these minimum requirements including issues
of fair process, gender issues in policy formation, obligations of sub-
national governments, organizations, businesses, and individuals for
climate change, human rights issues relating to climate change and
many more. This post, however, will evaluate Cancun agreements in
light of the three minimum criteria.
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4.1. Environmental Sufficiency Criteria

As we have seen the Cancun agreements fail to modify the inadequate
voluntary commitments on ghg emissions reductions made pursuant to
the Copenhagen Accord. Not only does the Cancun agreements fail to
require sufficient ghg emissions reductions to assure that the interna-
tional community is on a ghg emissions reduction pathway that will pre-
vent dangerous climate change, the emissions reductions commitments
that have been identified under the Cancun agreements almost guar-
antee that millions of poor people, plants, animals, an ecosystems will
be harmed by climate change. As we have seen above, the commit-
ments made according to the Copenhagen Accord and Cancun agree-
ments that have been ratified by the Cancun agreements leave at the
very minimum a 5Gt gap between emissions levels that will be achieved
if there is full compliance with the voluntary emissions reductions and
what is necessary to prevent 2°C rise, a warming amount that most
scientists believe could cause very dangerous climate change.
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In fact, a report issued by the Royal Society shortly before the Cancun
meeting started in late November concluded that there is now little to
no chance of maintaining the rise in global surface temperature below
2°C, despite repeated high-level statements to the contrary. (Ander-
son and Bows, 2010) That is, although it is still possible that nations in
the next few years will revise upward their ghg emissions reductions
commitments to levels that will protect the most vulnerable people and
countries, the most recent science has concluded that the world is run-
ning out of time to do this. And so, those most responsible for climate
change have failed under the Cancun agreements to assume responsi-
bility to prevent dangerous climate change- extending a twenty year
record of failure in so doing.

As we have seen, the Cancun agreements adopt the Copenhagen Ac-
cord target that nations should work together to limit human caused ad-
ditional heating to 2°C. There are, however, several ethical problems
with this target. They include the following:

e Any additional warming from current levels is ethically problematic
because current temperatures are already dangerous for some vul-
nerable people around the world and an additional 1 °C temperature
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rise is already locked in by prior emissions. Because any additional
warming from current levels could have serious consequences to
those most vulnerable to climate change, those who are most vul-
nerable should have as a matter of procedural justice rights to con-
sent to put at risk by the additional 2°C goal adopted in the Accord.

e There is substantial scientific evidence that even the 1.5 °C tem-
perature limit would not be sufficient to protect those most vulnera-
ble to climate change. For instance, a recent paper by Jim Hansen
and seven other authors concluded that additional warming should be
limited to 1°C warming and to do this existing atmospheric concen-
trations of CO2 must not only not be allowed to rise the small amount
to 450 ppm of carbon equivalent but must be reduced from existing
levels of 385 ppm to 350 ppm CO2. (Hansen et al 2008) According
to this paper, the world has likely already shot past the level of at-
mospheric concentrations that will lead to dangerous climate change
for many. Under this view, the world has already used up all of the
assimilative capacity of the atmosphere and biosphere that has been
available to buffer against dangerous climate change. Given this, a
strong ethical argument can be made that all nations have a duty to
try to prevent additional warming of almost any amount, while the
Cancun agreements legitimize an additional 2°C warming. Given that
the Cancun agreement can also be understood to legitimize any na-
tional ghg emissions target that is proposed voluntarily, even if it is
insufficient to achieve the 2°C temperature limit goal adopted by the
Accord, let alone the duty to try and prevent any additional warming,
the Cancun agreements can be seen as ethically problematic. Given
that a case can be made that current levels atmospheric ghg con-
centrations are already harming or putting people and ecosystems
at risk, it is difficult to make an ethically acceptable case that at-
mospheric ghg concentration targets higher than current levels are
justified unless consent is given by those who are already being
harmed by warming or full compensation is made to those who
through no fault of their own are harmed by climate change. Yet the
Cancun agreements assume that an additional 2°C warming backed
by commitments that will not limit additional warming are accept-
able.

We have also seen that the United States approached negotiations in
Cancun as if the United States need not make emissions reductions
commitments unless it could secure commitments to reduce GHG emis-
sions from high-emitting developing countries including China. Yet, as
we have demonstrated in Climate Ethics before, no nation may deny
its duty to reduce its emissions to its fair share of safe global emissions
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on the basis that others who are contributing to the harm have failed
to cease harmful behaviour. (Brown, 2009b) This is so because no na-
tion or person has a right to continue destructive behaviour on the basis
that others who are contributing to the harm have not ceased their de-
structive behaviour.

And so, if some nations are not willing to reduce their emissions to lev-
els consistent with what justice requires of them, no nation, including
the United States, can refuse to reduce its emissions to its fair share of
safe global emissions levels on the basis that others won't act.
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Although the United States is well within its rights to obtain promises
of other nations to contribute to solving the climate change problem, it
may not as a matter of ethics condition its willingness to reduce its
emissions to levels required by justice of it on other nations’ behavior.
That is, although it may be in everyone’s interest if the United States
encourages others to make ghg emissions reductions commitments,
the United States may not refuse to reduce its emissions to its fair share
of safe global emissions on the basis that others have not acted. The
United States could ethically link non-obligatory climate change actions
on other’s participation in climate change solutions but must agree to
do what ethics requires of it in reducing emissions without regard to
the actions of others.
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Because almost twenty percent of global emissions are coming from
deforestation, finding ways to limit deforestation such as through REDD
is @ necessary element in the global deal to reduce ghg emissions to ac-
ceptable levels. Although some progress on REDD was made in Cancun,
many of the difficult decisions on deforestation have been deferred to
COP-17 in Durban and beyond particularly on financing. Yet there are
many important ethical questions that go beyond this post raised by
the REDD architecture but which will be faced in Durban next year.

Therefore, from the standpoint of the environmental sufficiency goal,
the Cancun agreements fail to satisfy the requirement that any post-
Kyoto regime must assure that the international community is on a ghg
emissions reduction pathway that will prevent dangerous climate
change harms.

4.2. Equity Criteria

The second minimum ethical criteria that all post-Kyoto proposals must
meet is the requirement that national emissions reduction proposals
must be consistent with what “equity” and “justice” demands of na-
tions. That is, equity requires that each nation reduce its emissions to
its fair share of safe global emissions. And so, each nation’s emissions
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reduction levels should be based upon what distributive and retributive
justice demands, not on national self-interest. Although there are dif-
ferent theories of distributive justice that lead to different national al-
locations, many justifications for national ghg emissions allocations fail
to satisfy any ethical scrutiny. In other words, it is not necessary to
know what perfect justice requires to conclude that some voluntary pro-
posals for national ghg allocations under Copenhagen and Cancun are
unjust. One such common approach to national ghg emissions reduc-
tions commitments that fails to satisfy any ethical scrutiny is the claim
that all nations must reduce emissions by the same amount without re-
gard to whether a nation is a large or small contributor to the climate
change problem, an approach often referred to as ‘grandfathering’ or
equal reductions from existing emissions levels. It would appear that
some of the national commitments that are referenced in the Cancun
agreements are based upon grandfathering emissions reductions from
existing levels not on what justice requires of nations.

Since most nations entered the Copenhagen and Cancun negotiations
as if national interest rather than global responsibility to others was an
adequate basis for national climate change policies, the commitments
made under the Copenhagen Accord and Cancun agreements fail to sat-
isfy equity criteria. In fact, in the lead-up to Copenhagen, most of the
justifications for national commitments that had been announced by
countries to reduce their emissions were exclusively focused on whether
they met global goals to reduce GHG emissions unadjusted by equity
considerations.

There have been several proposals discussed by the international com-
munity about second commitment period frameworks that would ex-
pressly incorporate equity into future ghg emissions reductions
pathways. Two such frameworks are known as “Contraction and Con-
vergence” (C&C, 2009) and “Greenhouse Development Rights” (GDR)
(Bear and Athanasiou, 2009) frameworks. In the lead-up to Copen-
hagen, all major GHG emitting nations ignored the C&C or GDR frame-
works or any other comprehensive framework that took equity into
account. In fact, the Copenhagen Accord and the Cancun agreements
allowed each nation to identify its emissions reduction commitment
based upon voluntary national considerations without regard to equity.

Therefore, the Cancun agreements are a failure in satisfying the equity
criteria.

4.3. Just Adaptation Criteria

The third minimum ethical criteria for judging any second commitment
period under the UNFCCC is that it must provide adequate funding to
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support adaptation programs in developing countries given that some
developing countries have done nothing to cause climate change and
must take steps to avoid harsh impacts.

The Cancun agreement did manage to create an adaptation framework
to enhance adaptation efforts by all countries; a process to help least
developed countries (LDCs) to develop and implement national adap-
tation. Yet Cancun failed to identify dedicated sources of funding to im-
plement an adaptation agenda that is based upon “mandatory”
contributions to “new, predictable, and additional sources of funding.”
Although progress was made on adaptation in Cancun, the Cancun
agreements defer many of the tougher issues to COP-17 and beyond
particularly on funding issues. Therefore the Cancun agreements fail to
satisfy the ethical criteria for adequate funding for adaptation.
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5. Conclusions-Climate Change Ethics after Copenhagen

We would agree that some issues agreed to in Cancun fill in some of the
missing architecture needed for a global solution to climate change. In
addition, the Cancun agreements correct a few significant limitations
of the Copenhagen Accords and in accomplishing this, the Cancun de-
cisions keep hope alive for a legally binding international climate change
regime.
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Yet, declaring Cancun a success without viewing Cancun’s limitations
in the context of the increasingly difficult challenges entailed by further
delay on a global climate change solution is to invite serious misjudge-
ment about the nature of hope that can be justified by Cancun. From
the standpoint of the twenty-year negotiations, Cancun was another
failed attempt to forge a global solution to climate change, a failure that
must be understood as an ethical failure of the those nations most re-
sponsible for climate change.

The Cancun agreements are ethically problematic for reasons stated in
this post among other reasons. In summary, the commitments made by
nations under the Cancun agreements are not environmentally suffi-
cient, distributively just, nor provide for just adaptation responses for
vulnerable developing countries.

The next climate change negotiations will take place in Durban South
Africa late in 2011. Although it is possible that developed nations will
take more ethically responsible positions on an urgently needed global
climate change solution, the world is running out of time to do this ac-
cording to the consensus scientific view. The longer the world waits to
reduce its ghg emissions, the more expensive will be the adaptation
agenda and the steeper emissions reductions commitments will be
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needed to protect vulnerable developing countries and poor people
around the world. Each failure to develop a global solution to a climate
change regime will make it more difficult to forge a just climate change
regime.

From the standpoint of ethics, Cancun was another failure of those re-
sponsible for causing climate change to agree to do what ethics and
justice require of them.
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